REGULAR MEETING

DICKINSON CITY COMMISSION

I.

CALL TO ORDER
President Dennis W. Johnson called the meeting to order at 5:15 PM.

II.

ROLL CALL
Present were:

Absent were:

June 21, 2010

President Dennis W. Johnson, Gene Jackson, Klayton
Oltmanns, Carson Steiner, and Rod Landblom
None.
STANDARD MOTIONS

1.

ORDER OF BUSINESS
MOTION BY: Carson Steiner
SECONDED BY: Gene Jackson
To approve the June 21, 2010 Order of Business as presented.
DISPOSITION:
Motion carried unanimously.

2.

CONSENT AGENDA
MOTION BY: Gene Jackson
SECONDED BY: Rod Landblom
A. Approval of minutes of regular meeting dated June 7, 2010
B. Approval of minutes of organizational meeting dated June 14, 2010
C. Approval of minutes of special city commission meeting dated June 14, 2010
D. Approval of Gaming Site Authorization Renewals
E. Approval of ND Dept. of Health Laboratory Services Contract
F. Approval of Lease Documents for Trencher with American Bank Center.
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.
TIMETABLE AGENDA

6:00 PM
FINAL PLAT - LYONS SUBDIVSION
City Engineer Shawn Soehren presents a final plat for Lyons Subdivision which is
located NE of town ½ mile out of city limits. An 18 lot subdivision is proposed
which is currently zoned agriculture. The intent of this proposal is to turn it into a
single family R1 zoning for residential district. Soehren indicates Planning and
Zoning Commission approved this subdivision.
Commissioner Jackson states this subdivision looks fine. The subdivisions north
of Dickinson were just approved within the last couple of years, small number of
lots, small numbers of subdivisions, streets are platted as public streets but they
are not constructed. Jackson would like to approve the plat contingent on the

developer developing the streets prior to filing the plat to some design standard
set forth by the city engineer. An alternative to consider is that the city asks the
developer for bond in an amount for proposed construction for guarantee. In
order for them to market the lots the developer will need to build streets. This is
considered an urban growth area, actively developed in the last couple of years
and will continue to be in the next couple of years. Jackson also feels this
property should be annexed into the city.
Commissioner Oltmanns feels this subdivision is in close proximity to Dickinson
and could be in the heart of the community in the future and suggests the
Commission see how it is being developed and how it will fit into the greater
scheme of things of the City.
President Johnson would like to see this property annexed into the city before the
plat is approved as it will be difficult to acquire 75% of the landowners to agree
on annexation after the sale of the property. He feels the streets need to be
properly platted paved streets, curb and gutter.
City Attorney Kolling states 75% of the landowners in the area would have to
agree to annexation if this is not accomplished before the approval of the plat. He
states annexation would be easier to accomplish before the property is sold off.
Engineer Soehren discusses the standards of the road; the county standards of
roads are not the same as the city standards. Soehren feels the required street,
curbs and gutters would be a burden on the county. The county does not want any
additional burdens to be placed on them or any road conditions. The county does
not want any right-of-ways through the planning process. The county is
concerned about the maintenance of the roads.
Commissioner Jackson states this will be an additional cost to the developer.
This subdivision should be laid out to accommodate city water and sewer. It is
the commission’s job to see what the community will look like should the
subdivision be approved. Jackson feels annexation cannot be completed at this
time. He knows this will be a hardship on the developer.
Commissioner Landblom feels annexation and introduction of water and sewer in
to the city system is in question as to see if the city would able to handle the
growth and at what expense.
President Johnson feels if this resolution will be passed the developer would be
able to proceed and annexation would need to be 75% approval of property
owners.

Tracy Tooz, Developer proposed Lyons Subdivision, states there is 130 acres
between his subdivision and the city and he does not feel this property needs to be
annexed at this time. He is not opposed to creating roads to county specs but does
not agree with the annexation.
Commissioner Jackson would approve the subdivision with conditions such as
annexation, building and paving of streets. If this was completed it would be a
nice subdivision.
Commissioner Jackson would approve this plat with three conditions 1:
simultaneous annexation 2: construction of roads to engineering standards by city
engineers 3: paved roads.
Attorney Kolling is concerned about the condition regarding annexation. If the
commission is going to require annexation this needs to be completed before the
approval of the plat.
MOTION BY: Rod Landblom
SECONDED BY: Gene Jackson
To table discussion on the final plat until annexation is acquired.
Commissioner Jackson sees this area as part of the primary growth area and needs
to see all the subdivisions built at the same standard as Dickinson.
President Johnson feels until the City has hired a planner all the details need to be
looked at prior to approving any final plats.
DISPOSITION:

Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed

PUBLIC HEARING – REZONING PETITION – LYONS SUBDIVISION
President Dennis Johnson opened the public hearing at 6:50 p.m. to gather input
regarding the Lyons rezoning petition.
Jeremy Lyons who plans on building a home in Lyons Subdivision would like an
explanation of what to tell his family as they were planning on building a home in
that area very soon. Lyons asks if the developer needs to come back and ask for a
rezoning in the future.
Commissioner Jackson says that the rezoning will be denied tonight and then at a
later date the plat and rezoning will need to be petitioned. Jackson states if the
plat west of the Lyons Subdivision is approved there would be a good chance
Lyons would be approved at that time.

Tracy Tooz announces that Lyons Subdivision is now for sale.
President Johnson closed the public hearing at 7:05 p.m.
City Engineer Soehren states Lyons Subdivision currently is zoned agriculture
and needs to be changed to R1, single family if the plat is approved.
MOTION BY: Rod Landblom
SECONDED BY: Gene Jackson
To table discussion in changing the Lyons Subdivision Rezoning Request.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed
6:10 PM
FINAL PLAT - KLD SUBDIVSION
City Engineer Shawn Soehren introduces KLD Subdivision which legal
description is W1/2SE1/4 of Section 10, Township 139N, Range 96 West of Fifth
PM. This is located SE of Dickinson, which borders the City. An eight lot
subdivision is proposed as a limited industrial development. Planning and Zoning
Commission recommended this subdivision. This plat would allow vehicle
storage, shops, offices and not generally commercial in nature. This area may
allow truck parking but not the big pipe yard.
Commissioner Jackson feels the subdivision should be annexed into the city
before the plat is approved. This is on a truck route but the area is mostly
residential and manufactured homes. Jackson does not feel this is in the urban
growth area in Dickinson, not a primary area. If approved this should be annexed
into the city, developed with municipal water, sewer and streets.
Commissioner Steiner feels this would be the best use of the land as there are oil
facilities pumping there already. Steiner also feels the property owner would not
object to annexation.
Commissioner Oltmanns feels annexation would be important in order to develop
to the City standards, to have a light industrial section.
President Johnson is concerned with the zoning of the area as one side of the
street is mobile homes, residential and the other side of the street being industrial.
City Engineer Soehren explains there are buffers between zoning such as a street.
Also requirements such as landscaping between the zones would be discussed.

Soehren also explains the mobile park is owned by the City and the City could
potentially change the buffer zones.
Commissioner Landblom is concerned about the group home that is in the area.
He feels there will be a disturbance to residents. Landblom asks if the streets are
DOT standards.
Attorney Kolling suggests the property be annexed into the City before approving
the plat as there would be only hope of getting 75% of the landowners to agree to
annex after the approval.
President Johnson would like to see the land annexed into the City and this may
not be unanimous consensus. This could also be the first phase of larger
development.
K.C. Homiston, Highlands Engineering and the spokesperson for KLD
Subdivision does not feel that it is the desire of the property owner to be annexed
into the City. It would cost less if this was not annexed into the City.
MOTION BY: Gene Jackson
SECONDED BY: Carson Steiner
To table discussion on the final plat of KLD Subdivision and have City staff enter
into annexation discussion with the property owner.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed
PUBLIC HEARING – REZONING PETITION – KLD SUBDIVISION
City Engineer states this area is currently zoned agriculture and petitioned to be
Rezoned to limited industrial zoning.
President Dennis Johnson opened the public hearing at 7:27 p.m. to gather input
regarding the KLD rezoning petition.
President Johnson closed the public hearing at 7:28 p.m.
MOTION BY: Carson Steiner
SECONDED BY: Rod Landblom
To table discussion in changing the KLD Subdivision Rezoning Request.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed
NON-TIMETABLE AGENDA
4.

GENERAL ISSUES/FINANCE
A. MAY FINANCIAL REPORT

Finance Director Tina Johnson highlighted the May 2010 financial report.
Director Johnson states the financial report has an updated look. Johnson states if
anyone would like the reports with additional information or changes to please let
her know. Johnson will be checking on the oil production tax of $500,000 as the
City has not received the payment yet this year.
MOTION BY: Carson Steiner
SECONDED BY: Klayton Oltmanns
To accept the May, 2010 Financial Report as presented.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed
B. DICKINSON POLICE EMPLOYEES PENSION PLAN – TRANSFER
PROVISIONS
Attorney Kolling explains the ordinance deals with situations where an employee
may be transferring between the City and Police Department Retirement plans.
Kolling explains this second reading has not changed from the first reading. This
plan would govern the retirement preference.
MOTION BY: Gene Jackson
SECONDED BY: Carson Steiner
To approve the second and final reading of Ordinance No. 1382.
ORDINANCE NO. 1382
AN ORDINANCE AMENDING AND RE-ENACTING SECTIONS
32.08.220 AND 32.12.220 OF THE CITY CODE OF THE CITY OF
DICKINSON RELATING TO TRANSFER

DISPOSITION:

Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

C. DICKINSON POLICE EMPLOYEES PENSION PLAN – TECHNICAL
CHANGE
Attorney Kolling stated this ordinance is only a technical change. This ordinance
is unchanged since the first reading. There was a typographical error in the code
when it was printed.
MOTION BY: Carson Steiner
SECONDED BY: Rod Landblom
To approve the second and final reading of Ordinance No. 1383.
ORDINANCE NO. 1383

AN ORDINANCE AMENDING AND RE-ENACTING SECTION 32.12.610 OF
THE CITY CODE OF THE CITY OF DICKINSON RELATING TO ACCRUED
BENEFIT UNDER THE CITY OF DICKINSON PENSION PLAN AND THE
CITY OF DICKINSON POLICE EMPLOYEE’S PENSION PLAN
DISPOSITION:

Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

D. RESOLUTION FOR DISPOSAL OF CITY PROPERTY
City Administrator Shawn Kessel states city staff has gone forth and sought a new
contract provider for cell phones. The enclosed lists of cell phones are useless
and would like to surplus them in order to sell them on the open market. Kessel
states the reason for changing providers was the savings was too hard to ignore.
MOTION BY: Gene Jackson
SECONDED BY: Carson Steiner
To authorize introducing Resolution No. 17-2010 for adoption:
RESOLUTION NO. 17-2010
A RESOLUTION FOR THE DISPOSAL OF CERTAIN CITY
PROPERTY
DISPOSITION:

Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

E. DICKINSON URBAN FORESTRY COMMITTEE
Robert Keogh, Dickinson Urban Forestry Committee Representative, reports the
expected total for the trees in 2010 will be $7000. With the money they have
saved and local contributions the committee is still in need of funds for planting
trees.
City Forester Justin Aufforth states the trees were purchased from Taylor Nursery
and Second Nature Greenhouse. They had received some trees at a reduced rate.
The committee plans on planting 89 trees on the south side of Dickinson.
Commissioner Jackson states this tornado was an extreme event on the south side
last year and he would favor a $4000 donation.
Commissioner Oltmanns feels donations from the tornado survivor benefit could
be used to plant new trees on the south side of Dickinson.
MOTION BY: Carson Steiner

SECONDED BY: Rod Landblom

To award Dickinson Urban Forestry Committee $4000 from the city sales tax to
purchase trees.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed
Administrator Kessel has been contacted by residents on the south side of
Dickinson in planning some type of appreciation event for volunteers and
residents from the 2009 tornado. A block party was first introduced but quickly
has grown larger because of the interest. The events will take place on July 8,
2010 with a tentative schedule of events to include tree planting, speakers,
appreciation supper and entertainment. Kessel restates Commissioner Oltmanns’s
idea of seeking donations and any extra dollars could be contributed to the Urban
Forestry Committee. Kessel states donations will be taken at Arts on the Prairie.

5.

PUBLIC SAFETY
A. Reports:
1. Fire Department Monthly Report – May, 2010
Fire Chief Bob Sivak gives his monthly report for May, 2010. Sivak
reports in May there were 25 incidents.
2. Senior Volunteer Officer
Fire Chief Sivak expresses great gratitude for Volunteer Daryl Wehner for
the past 25 years that he has served as a volunteer. Mr. Wehner is a very
strong asset to the department and will be retained in some capacity.
Sivak thanks Wehner for the many years of service.
3. RFP for Radio Equipment
Chief Sivak has mailed out RFPs to separate vendors along with placing
an advertisement in the newspaper for radio equipment. The deadline to
have the RFP’s in is July 14, 2010.
Chief Sivak would like to remind everyone that the 4th of July is fast
approaching and the use of fireworks in city limits are prohibited. He
would like everyone to have a safe and enjoyable 4th of July.

4. Police Department Monthly Report – May, 2010
Police Chief Rummel presented the May, 2010 traffic report, created by
Officer Leintz which included 56 accidents. Seven of the accidents were
injury related. Rummel reports there has been an increase in the South

Sakakawea Narcotics Task Force work load. Officer Nick Gates received
the second half of drug recognition expert training.
5. Police Department 2009 Annual Report
Chief Rummel presents the 2009 annual report. Rummel explains he
has a young department and they need experience and the only way this
will happen is with time. A new program called Field Training Officer
(FTO) where experienced police officers are teamed with new officers in
order to receive some training from experienced officers.
Rummel
explained the aggravated assaults were up and simple assaults were down
in 2009.
6.

PUBLIC WORKS – ENGINEERING
A. None

7.

PUBLIC WORKS – MAINTENANCE AND UTILITIES
A. Fee Schedule Resolution
Public Works Director Rapp presents a fee increase for hauled waste. A new
septic receiving station was installed in December, 2009. A charge of $2.00 per
ton was charged at that time. Due to the high solids and the increase in cost of
equipment Rapp presents a $15.00 per 1000 gallon of hauled waste charge.
MOTION BY: Gene Jackson
SECONDED BY: Carson Steiner
To authorize introducing Resolution No. 18-2010 for adoption:
RESOLUTION NO. __18-2010
A RESOLUTION AMENDING THE CITY OF DICKINSON FEE SCHEDULE
REGARDING WASTE WATER USAGE RATE INCREASE
DISPOSITION:

Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

B. Preliminary Engineering Report on Wastewater Treatment Plant
Assessment
Public Works Director Skip Rapp presented the information in regards to loans or
bonds to fund the wastewater treatment plant to obtain a preliminary engineering
report. This resolution would allow the City to obtain municipal bonds to fund
this project.
Attorney Kolling explains according to the Federal Treasury a resolution needs to
be approved prior to municipal bond funding. If the City intends to use municipal
bonds this resolution needs to be approved by the Commission. Kolling states in

the future a resolution to create bonds would need to be passed but this resolution
is not for that creation.
MOTION BY: Carson Steiner
SECONDED BY: Klayton Oltmanns
To authorize introducing Resolution No. 19-2010 for adoption:
RESOLUTION NO. __19-2010
A RESOLUTION RELATING TO THE ISSUANCE OF BONDS AND
THE REIMBURSEMENT OF CERTAIN EXPENDITURES
DISPOSITION:

Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

C. Declaration of Surplus Property
Public Works Director Skip Rapp presented a list of fittings that are 20+ years
old. Rapp is requesting this property to be declared surplus and to dispose of the
scrap instead of declaring it on his inventory. Total inventory cost is $7,930.39.
MOTION BY: Gene Jackson
SECONDED BY: Rod Landblom
To declare these items surplus and allow the disposal of this property.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed
D.

8.
A.

Reports:
1. 2010 Cemetery Excavation Contract
Public Works Director Rapp presents a 2010 cemetery excavation
contract. The City’s contract will expire October 1, 2010. Rapp will be
meeting with the funeral directors and discuss changes and concerns. A
new cemetery excavator will need the proper equipment, background
checks will be done along with experience in the field. The current
individual was new four years ago.

ADMINISTRATION:
City Administrator Report
1.
Old Elks Building Update
Administrator Kessel informs the Commission of the significant progress
of the old Elks building. The first and second floors are studded out and
significant progress is being made on these two floors. The third and
fourth level which is residential in nature show very little progress. The
owner questioned the replacement of trees along the street and avenue
bordering the building. Discussion of the land north of the Elks building

which is currently owned by Wells Fargo and the land the City owns west
of the building has shown no progress.
2.

Employee Pension Plan – Payout Benefit Change
Administrator Kessel presents the new revised Employee Pension Plan
with the new payout benefit change. This change would affect specifically
the defined benefit plan. Currently the plan allows participants to choose
a lump sum payment. This distribution of a lump sum affects the
retirement funds greatly. At this point in time the City is at the highest
point of eligible retirees. The proposed ordinance change would allow
nine annual and equal payments. These payments would be over nine
years and would allow the benefits to be paid out as tax deductible or
rolled over. Education regarding this retirement benefit has been
presented to the employees over the past few months. There will be
another education period to make employees aware of the change.

9.

ACCOUNTS PAYABLE
MOTION BY: Gene Jackson
SECONDED BY: Carson Steiner
To approve the accounts payable list as presented along with the additional
accounts payable list, numbers 072930 to 073115. Said list is available in the
Accounting Office.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

10.

CITY COMMISSION:
None.

11.

PUBLIC ISSUES OF CITY CONCERN NOT ON THE AGENDA:
None.
ADJOURNMENT
MOTION BY: Carson Steiner
SECONDED BY: Rod Landblom
For adjournment of the meeting at approximately 7:35 PM.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.
OFFICIAL MINUTES PREPARED BY:

Rita Binstock, Assistant to City Administrator
APPROVED BY:

Shawn Kessel, City Administrator

Dennis W. Johnson, President
Board of City Commissioners
Date:

