REGULAR MEETING

DICKINSON CITY COMMISSION

DECEMBER 4, 2006

I.

CALL TO ORDER
President Dennis W. Johnson called the meeting to order at 5:15 PM.

II.

ROLL CALL
Present were:

President Dennis W. Johnson, Commissioners Bill Reitmeier,
Rhonda Dukart, Carson Steiner, and Joe Frenzel.

STANDARD MOTIONS
1.

2.

ORDER OF BUSINESS
MOTION BY:
Carson Steiner
SECONDED BY:
To approve the December 4, 2006 Order of Business as presented.
DISPOSITION:
Motion carried unanimously.

Bill Reitmeier

CONSENT AGENDA
MOTION BY:
Rhonda Dukart
SECONDED BY:
Joe Frenzel
A. Approve minutes of regular meeting dated November 20, 2006;
B. Approval of Engagement Letter from ND State Auditor’s office for 2006, 2007 and
2008 audits;
C. Approval to appoint Marcy Decker to the Dickinson Transportation Board to replace
Pat Rinn (term to expire 12-31-09);
D. Approval of the Maintenance Agreement for the Savin copier located at City Hall;
E. Approval of the following 2007 Alcoholic Beverage License renewals:
On-Off Sale Commercial Liquor License:
Army's West, Inc.; B. P. Marsh Enterprises, Inc. (Esquire Club); Buresh, Ronald F.
(Uncle Ron's Spur Bar & Lounge);D&J Liquor, Inc. (Liquid Assets); Johnson, Jerry
A. (Queen City Club); Koffler, Joe (Frontier Liquors); Liquor Warehouse, Inc.;
Maverick Saloons, Inc.; Paragon Bowl, Inc. (Champs Sports Club); Paul, Don &
Linda (Ponderosa Liquor); Pender, Patricia (Town & Country Liquor); R & S Koffler,
Inc. (Grumpy's Broadway Bar); Southview Liquors, LLC; T-Rex Liquor, Inc.; The
Rock, Inc.; Vintage Liquors, Inc.;
Lodge or Club Liquor License
Brotherhood of St. Anthony; Dickinson Eagles Club, Inc; Elks Lodge 1137;
Motel or Hotel Liquor License
Grand Dakota Hospitality, LLC (Days Inn Grand Dakota Lodge); Shivam LLC.
(Quality Inn and Suites);
On-Sale Restaurant Liquor License
Applewest, Inc. (Applebee's Neighborhood Grill & Bar); El Sombrero, Inc.;
Sanford’s Grub & Pub of ND; Wong's and Tse's, Inc. (China Doll Restaurant);
Beer and Wine
Classic Lanes, Inc.;
Restaurant Beer Only
Happy Joe's Pizza & Ice Cream Parlor, Inc.; Ross, Jeremy (JD’s BBQ)
F. Approval of Joint Powers Agreement with Dickinson Public School District for
School Resource Officer.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

TIMETABLE AGENDA
5:30 PM
SPECIAL USE PERMIT – BROADCASTING TOWER FOR LEE LEISS
(STARRDAK, INC.)
City Engineer Shawn Soehren stated the City received a special use permit request from
Starrdak, Inc., to place a broadcasting tower at 381 25th Avenue SE which is located on
the north side of the city lagoon. Soehren stated the current tower is located on 14th
Street West. The petitioner has leased other property and plans to move the tower there.

He stated the Planning and Zoning Commission held a hearing and recommended
approval of the request.
President Johnson opened the public hearing at 5:35 PM. No public comment was
received. Johnson closed the public hearing at 5:36 PM. Commissioner Dukart
questioned whether the tower would be 199’ tall as listed in the Planning and Zoning
Commission minutes. Soehren stated the tower would be 99’ tall.
MOTION BY:
Bill Reitmeier
SECONDED BY:
Rhonda Dukart
To approve the Special Use Permit request from Starrdak, Inc. (dba KDIX Radio – Lee
and Darlene Leiss) to place a broadcasting tower on a tract of land located in the
Northwest Quarter (NW1/4) of Section 12, Township 139 North, Range 96 West of the
5th PM, Stark County, subject to the tower having minimal lighting and no advertising.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed
5:45 PM
APPEAL OF BOARD OF ADJUSTMENT – VARIANCE REQUEST FOR BRAD
BRENNAN (UNITED STATES SEAMLESS)
President Johnson asked City Attorney Priebe to provide background on the process for
the appeal. City Attorney Priebe stated the Board of Adjustment heard a request from
Brad Brennan of United States Seamless to grant a variance to build on the north property
line where a 20’ setback is required at west 15’ Lot 3, all of Lot 4, Block 6, West End 2nd
Addition which is located on West Villard between Pro-Tint and Superior Cleaners. He
stated the Board of Adjustment Commission recommended approval of the request. He
added Attorney Al Hardy filed an appeal of the Board of Adjustment decision listing the
creation of a traffic hazard and that the building would obstruct customer view of
adjoining business. City Attorney Priebe stated the City Commission must render a
decision whether denial of the request would result in peculiar and exceptional practical
difficulties or exceptional and undue hardships upon the owner of such property. City
Attorney Priebe recommended the City Commission grant the appealants and the
petitioner the opportunity to offer input regarding the appeal prior to the City
Commission taking action.
President Johnson opened the appeal hearing at 5:48 PM. Attorney Al Hardy,
representing David G. Halstead, Greg Hoffer and Melvin E. Pirkl stated his clients are
appealing the decision of the Board of Adjustment as City Code states a denial of a
variance must cause exceptional hardship to the petitioner. He stated his clients do not
believe denying the variance would cause exceptional hardship to the property owner but
would create a traffic hazard as it would obstruct customer view of adjoining businesses.
He stated City Code states a variance request must come from the property owner and
noted Brad Brennan is the petitioner and not the property owner. He stated therefore the
denial of the variance could not cause an exceptional hardship as Mr. Brennan intends to
construct the building as a spec building. Attorney Hardy also stated City Code requires
properties be consistent with other properties in the area and every business from 13th
Avenue to the east have a setback requirement until down to the DSU Art Department
building. He stated if the building was constructed with no front setback requirements,
vehicles entering Villard from the alley between the proposed building and Pro-Tint
would be entering through a tunnel style exit. Melvin Perkl, operator of Superior
Cleaners, stated approval of the variance request would block vehicular visibility coming
from the west. He guesstimated 20 to 25% of his summer business is from tourism. He
also stated the variance would create safety issues for traffic exiting his parking lot. Dave
Halstead, property owner of Superior Cleaners, spoke in opposition of the request. He
stated constructing the proposed building with the variance would affect the value of his
property. He also stated the proposed building height and visibility from the west will
block traffic and cause dangerous situations.
He requested City Commission
consideration to deny the variance request and require the lot have the 20’ setback
requirement. Greg Hoffer, owner of Pro-Tint, spoke in opposition to the request due to
safety reasons. He stated there is a lot of vehicle traffic that goes in and out of the
businesses in the area and blocking visibility will cause problems. He also noted
construction of the proposed building will create snow removal problems. Petitioner
Brad Brennan spoke of his variance request. He stated the lot is small and in order to

build the size building he needs a variance of the 20’ front setback requirement. He
stated if the building was placed 20’ back from the street frontage there would be
insufficient space for parking without creating a back-out situation onto Villard which he
is opposed to, therefore is wasted space. He stated the proposed building meets the west
and east side zoning requirements but must obtain a variance from the front setback
requirement. He addressed Superior Cleaner’s concerns with the visibility and stated
even if the building was set back 20’ it would not solve the visibility issues as Superior
Cleaners is set back 40’. He addressed the snow issue and stated City Code allows him to
build as proposed on the east and west side. Mr. Brennan stated the lot has been vacant
for many years and he desires to build a nice structure on the parcel and requested City
Commission consideration of the variance request. President Johnson asked Brennan
what the hardship would be if he was denied the variance. Brennan stated he may not be
able to put the building on the property. He stated the variance allows him to utilize the
space to construct the size building he needs. Clyde Kerner, owner of the parcel, spoke
in favor of the variance. He stated when he purchased the lot, there were no setback
requirements and you were able to utilize 100% of the property. He stated in the early
1990’s the City amended the zoning codes so new buildings constructed must abide by
setbacks. He stated it appears most of the opposition to the variance is from neighbors
who have become accustomed to parking on the vacant lot. He stated he concurred with
Brad Brennan in that should a 20’ setback be required, the proposed building would still
set in front of Superior Cleaners 20’ therefore not eliminate the proposed visibility
concerns. Commissioner Frenzel questioned what the backyard setback requirements are
for the proposed zoned property. City Engineer Soehren stated it was 10 feet. Frenzel
questioned whether the building could be moved to the back of the lot and use the front
area for parking. Soehren stated the property line in the back is not straight therefore
moving the building further to the south may be difficult. President Johnson closed the
hearing at 6:19 PM.
Commissioner Dukart questioned Soehren whether the height of the proposed building is
an issue. Soehren stated the proposed building height meets City Code. City
Administrator Sund stated commercial property is required to provide sufficient parking
and should the proposed building be moved back 20’ there is a possibility the parking
requirements may not be able to be met. Soehren stated the proposed building would be
required to provide seven parking spaces and if the building was moved back, the only
parking would be on the side of the alley and if the building could be built with a 0’
setback they could park on the back of the lot and some on the west side of the building.
President Johnson questioned City Attorney Priebe about the options the City
Commission had available. Priebe stated the City Commission would need to affirm or
reverse the decision of the Board of Adjustment. Sund stated the City Commission could
delay a decision until the next meeting on December 18th to allow time for additional
comment and an opportunity to physically view the property. President Johnson
questioned Mr. Brennan whether a delay in action would be an undue hardship. Brennan
stated “undue hardship” was not the case but that he desired to break ground yet this fall
if the variance was approved.
Commissioner Reitmeier stated he heard all comments and also understands the Board of
Adjustment has also heard comments and because the size of the lot with the setback
requirements makes it difficult to provide sufficient parking with the proposed building
size, there is limited options.
MOTION BY:
Bill Reitmeier
SECONDED BY:
Carson Steiner
To affirm the Board of Adjustment’s decision to grant a 20’ setback variance at West 15’
of Lot 3, all of Lot 4, Block 6, West End Second Addition.
DISCUSSION:
Commissioner Steiner stated he has a problem granting a variance
with known opposition from neighboring businesses. Commissioner Dukart stated she
agrees Mr. Kerner has the right to sell the property but would find it difficult to grant the
request due to traffic congestion and safety concerns. Based upon further commission
discussion, it was determined there was need to take additional time to view the property
and gather further input.
MOTION WITHDRAWN BY:
Bill Reitmeier and Carson Steiner

MOTION BY:
Joe Frenzel
SECONDED BY:
Bill Reitmeier
To delay action on the Variance Appeal from Board of Adjustment for West 15’ of Lot 3,
all of Lot 4, Block 6, West End Second Addition until December 18, 2006.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

NON-TIMETABLE AGENDA
4.

GENERAL ISSUES/FINANCE

A.

HUMAN RESOURCE CODE AMENDMENT
Greg Sund stated the Civil Service Commission and Human Resource Committee have
made revisions to the HR section of the Code which deals mostly with disciplinary
process and recommend approval of the amendment. Sund stated a employee hearing
was held before the Civil Service Commission regarding the amendment and no
objections were stated. President Johnson asked if there was any public comment. No
public comment was received.
MOTION BY:
Joe Frenzel
SECONDED BY:
Rhonda Dukart
To approve first reading (and waiver thereof) of Ordinance No. 1331:
ORDINANCE NO. 1331
AN ORDINANCE AMENDING AND RE-ENACTING SECTIONS 29.08.04030,
29.08.04110 AND 29.08.04120 OF THE CITY CODE OF THE CITY OF
DICKINSON, NORTH DAKOTA RELATING TO HUMAN RESCOURCES.
DISPOSITION:

Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

5.

PUBLIC SAFETY

A.

FIRE DEPARTMENT VEHICLE EXHAUST REMOVAL SYSTEM
Fire Chief Sivak, requested commission approval of a proposal from TNC Industries for
the exhaust removal system at the Fire Hall. He stated 95% of the system will be paid for
with grant moneys received from the Assistance to Firefighters Grant. He stated three
proposals were received and it is their recommendation to accept the middle cost
proposal as the system has a pneumatic seal from the exhaust tubing to the vehicle
tailpipe which they believe is more desirable than the magnetic connection. Johnson
questioned whether the pneumatic seal was specified in the bid. Sund stated unlike a
vehicle, the Fire Department did not advertise specific specs but rather identified a need
and sought proposals from those that could provide a system.
Sivak stated the
pneumatic seal is used by the City of Minot and the Minot Airforce Base whom all like
that type of seal. He also stated TNC Industries does not subcontract the installation but
uses their employees to complete the installation which they feel is a benefit. President
Johnson asked City Attorney Priebe what guidelines needed to be followed if the low cost
proposal was not accepted. Priebe stated he has met with Sivak and Sund in regard to the
bids and because this type of an item is not required to be bid and because the pneumatic
seal feature is that of choice, the City has the authority to accept the second low bid.
MOTION BY:
Carson Steiner
SECONDED BY:
Joe Frenzel
To accept Fire Chief Sivak’s recommendation and accept the bid from TNC Industries
(Plymovent system) in the amount of $43,322 for the Exhaust Removal System.
DISCUSSION:
Commissioner Steiner stated when possible it is nice to eliminate a
line of responsibility, such as the installation of the system by the same company, should
a problem occurs after installation. Dukart concurred.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

B.

FIRE DEPARTMENT – AGREEMENT FOR ENGINEERING SERVICES FOR
OILFIELD FIREFIGHTING TRAINING FACILITY:
Fire Chief Bob Sivak requested commission approval to contract with a different
engineering firm for the design and construction of the Oilfield Fire Training Facility.
MOTION BY:
Rhonda Dukart
SECONDED BY:
Carson Steiner
To approve the Engineering Services contract with Interstate Engineering for the Oilfield
Fire Training Facility.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

6.

PUBLIC WORKS - ENGINEERING

A.

REPORTS:
1. Five Year Urban Roads Report:
City Engineer highlighted the Urban and Regional Roads projects proposed for years
2008-2012. He stated in 2008 plans are to construct Fairway Street from 23rd Avenue
West to I-94 Loop; 2009 – Mill and overlay of ND 22 from Villard to I-94, Replacement
of 12th Street and Highway 22 intersection Traffic Signals; Mill and Overlay of 10th
Avenue West from 21st Street to 29th Street, 6th Avenue West from 21st Street to 29th
Street and 21st Street from State Avenue to 10th Avenue West: 2010 – Mill and Overlay
of ND 22 from Heart River to Villard; 1st Street from State Avenue to Hwy 22 and 2nd
Street from State Avenue to Hwy 22; and 2011 – Reconstruction of East Villard from 10th
Avenue East to 25th Avenue East. Soehren stated for year 2012 he has listed the ND 22
Underpass reconstruction and State Avenue RR Overpass construction but funding
sources will need to be determined if the projects are to move forward. Soehren stated he
will have updated cost estimates available for the December 18th meeting when he will
seek commission approval of the proposed projects. Soehren asked for Commission
input. President Johnson asked if consideration has been given to constructing traffic
signals at Fairway and State and questioned what costs would be for installation.
Soehren stated lighting would cost approximately $150,000 for signals, and he is
currently conducting traffic counts to determine if the lighting project is warranted.
2. Board of Adjustment Special meeting minutes dated November 13, 2006:
Minutes provided for informational purposes and is information for a timetable item.
3. Planning and Zoning Commission meeting minutes dated November 15, 2006:
Minutes provided for informational purposes and is information for a timetable item.

7.

PUBLIC WORKS – MAINTENANCE AND UTILITIES

A.

REPORT:
1. Combination Vacuum Truck Bid from Devil’s Lake:
Public Works Manager Skip Rapp stated in 2007 the City budgeted to replace the
Combination Vacuum Truck. He stated he recently learned the City of Devil’s Lake has
awarded bids for the same vehicle and it was his request to consider a piggyback onto the
Devil’s Lake bid. He stated piggybacking the bid would allow the City to purchase the
truck for the 2006 prices and avoid the anticipated 2007 price increases. Johnson
questioned what price increase was anticipated. Rapp stated it could be approximately 67%. He stated the City would also save time and money in preparing and advertising
specification. Rapp requested Commission input. Based upon no commission objection,
President Johnson directed Rapp to place on the December 18th agenda.
2. Rapp stated a water break occurred on private property near K-Mart on Friday,
December 1st. He stated there was substantial water lost and credited the new monitoring
equipment for reducing the potential water loss and protecting equipment. He stated the
City will be working with the property owner in regard to reimbursement for water loss
and equipment purchases.

8.
A.

ADMINISTRATION:
CITY ADMINISTRATOR REPORT:
1. Oil Production History Report:

Greg Sund presented a copy of a graph showing the oil production history in Stark
County for the last ten or so years. He referenced the noticeable drop in the Lodgepole
formation wells as the main reason for the steep drop in production since 2002.
2. 2006 Mill Levy:
Sund referenced a spreadsheet sent from the County Auditor’s Office verifying the mill
levies for 2006 payable in 2007. He stated due to the increase in property value, there
was a decrease in the mils from last year.
3. Museum Center Needs Assessment:
Sund stated RFP’s were sent out for the Museum Center Needs Assessment. He stated
the board heard presentations from Roosevelt Custer Regional Council and DLN
Consulting and it is their recommendation to contract with Roosevelt Custer unless there
is an objection from the City Commission. No objections were voiced by the
commission.
4. Retail Development:
Sund stated Amy Wetzel of the Buxton Company will make a presentation to the City
Commission on December 18th and also hold a special meeting at 7:00 PM on December
18th at City Hall. He stated the company offers their services to improve retail offerings
in Dickinson.
5. Control City Designation:
Sund stated he would like authorization to seek an official Control City Designation for
the City of Dickinson. He stated the designation will allow a traveler going west from
Bismarck on I-94 to have the next city referenced being Dickinson versus Billings, MT
and also the first city listed when leaving from Billings and heading to the east to be
Dickinson versus Bismarck. He stated the designation requires an application to be
submitted to DOT and would also need to be authorized by the City of Bismarck. Sund
stated if there is no objection by the Commission he would work to seek the designation
through a formal application. No object was voiced by the Commission.
6. City Commission/Management Planning Session:
Sund asked that Commissioners forward their January schedules so a City
Commission/Management Planning session can be scheduled.
7. Other:
Sund stated there will be a Legislative Planning session on Wednesday, December 13th
from 8:00 AM to 3:30 PM. Sund stated he will be attending the meeting should any
commissioner desire to travel with him.
9.

ACCOUNTS PAYABLE AND PAYROLL
MOTION BY:
Rhonda Dukart
SECONDED BY:
Bill Reitmeier
To approve the accounts payable as presented with accounts payable numbers 58,789 to
58,913 and payroll as distributed by automatic deposit. Said list is available in the
Accounting Office.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

10.

CITY COMMISSIONERS’ REPORTS:
N/A

11.

PUBLIC ISSUES OF CITY CONCERN NOT ON THE AGENDA:
N/A

ADJOURNMENT
MOTION BY:
Carson Steiner
SECONDED BY:
For adjournment of the meeting at 6:54 PM.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

Bill Reitmeier

OFFICIAL MINUTES PREPARED BY:
_________________________________________
Cindy Selinger, Assistant to City Administrator

APPROVED BY:
_________________________________________
Greg Sund, City Administrator
_________________________________________
Dennis W. Johnson, President
Board of City Commissioners
Date: ____________________________________

