REGULAR MEETING

DICKINSON CITY COMMISSION

OCTOBER 1, 2007

I.

CALL TO ORDER
President Dennis W. Johnson called the meeting to order at 5:15 PM.

II.

ROLL CALL
Present were:
Absent was:

President Dennis W. Johnson, Commissioners Bill Reitmeier,
Rhonda Dukart, and Carson Steiner
Commissioner Joe Frenzel

STANDARD MOTIONS
1.

2.

ORDER OF BUSINESS
MOTION BY:
Bill Reitmeier
SECONDED BY:
To approve the October 1, 2007 Order of Business as presented.
DISPOSITION:
Motion carried unanimously.

Rhonda Dukart

CONSENT AGENDA
MOTION BY:
Rhonda Dukart
SECONDED BY:
Carson Steiner
A. Approve minutes of regular meeting dated September 18, 2007;
B. Approval of NDDOT Maintenance Agreement for Urban Federal Aid Projects;
C. Approval of NDDOT Traffic Safety Contract for Overtime Money in the amount of
$4,500;
D. Approval to transfer balance of West River Community Center Reserve Account
and Sales Tax III to the General Fund and establish a reserve account for the West
River Community Center Major Maintenance;
E. Approval of Waiver of Notification for Historic Elks Building National Register
Application.
DISPOSITION:
Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.

TIMETABLE AGENDA
5:30 PM
DICKINSON THEODORE ROOSEVELT REGIONAL AIRPORT – MATTHEW
REMYNSE
Matthew Remynse, Manager of Dickinson Theodore Roosevelt Regional Airport,
presented an overview of the flight numbers, projects and financials. He stated the flight
numbers to-date have exceeded last year’s year-end numbers. He stated the increase in
enplanements is attributed to the third flight which began in February. He stated the third
flight has proven to be a tremendous asset and the increased enplanements has shown
Great Lakes Aviation and the FAA that the additional flight was needed. He stated if the
airport was able to obtain 10,000 annual enplanements our airport would be eligible to
become a primary non-hub commercial service airport which would enable them to
receive $1 million in entitlement funding versus the $150,000 they currently receive.
Remynse stated the airport is not able to count private aircraft enplanements but could
count charter services if the charter service is willing to report their numbers to FAA.
Remynse stated he has held conversation with Great Lake Airlines in regard to a possible
fourth flight for Dickinson and Williston. Remynse stated the airport is planning three
major projects for which they will receive a 95% reimbursement from FAA. He stated
they are constructing an addition to the General Aviation terminal, purchasing new snow
removal equipment, and have begun negotiating for the purchase of land at the end of the
runways. He stated the airport is doing well financially. President Johnson thanked Mr.
Remynse for the update.
5:45 PM
PUBLIC HEARING – CONFIRM 2007 SEAL COAT IMPROVEMENT DISTRICT
City Engineer Shawn Soehren stated the Special Assessment Commission held a public
hearing in regard to the 2007 Seal Coat assessments and received no objections to the
proposed assessments. President Johnson opened the public hearing at 5:50 PM to gather

public input regarding the 2007 Seal Coat Assessment District. No public input was
received. President Johnson closed the public hearing at 5:51 PM.
MOTION BY:
Bill Reitmeier
SECONDED BY:
To authorize introducing Resolution No. 22-2007 for adoption:

Carson Steiner

RESOLUTION NO. 22-2007
A RESOLUTION FOR FINAL CONFIRMATION OF 2007 PORTION OF 10YEAR SEAL COAT IMPROVEMENT DISTRICT, CITY OF DICKINSON,
STARK COUNTY, NORTH DAKOTA.
DISPOSITION:

Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.

5:50 PM
PUBLIC HEARING – UTILITY EASEMENT VACATION – SPORTCO AND
SHINAGLE 1ST ADDITION
City Engineer Shawn Soehren stated the two utility easement vacations being presented
have been approved by the utility companies and he recommends approval of the utility
easement vacations. President Johnson opened the public hearing regarding the utility
easement vacations at 5:55 PM. No public comment was received. President Johnson
closed the public hearing at 5:56 PM.
MOTION BY:
Bill Reitmeier
SECONDED BY:
To authorize introducing Resolution No. 23-2007 for adoption:

Rhonda Dukart

RESOLUTION NO. 23-2007
A RESOLUTION APPROVING THAT VACATION OF A UTILITY EASEMENT
IN SPORTCO 1ST ADDITION TO THE CITY OF DICKINSON, STARK
COUNTY, NORTH DAKOTA.
DISPOSITION:

Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed

MOTION BY:
Bill Reitmeier
SECONDED BY:
To authorize introducing Resolution No. 24-2007 for adoption:

Carson Steiner

RESOLUTION NO. 24-2007
A RESOLUTION APPROVING THAT VACATION OF A UTILITY EASEMENT
IN SHINAGLE’S FIRST ADDITION TO THE CITY OF DICKINSON, STARK
COUNTY, NORTH DAKOTA.
DISPOSITION:

Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.

5:55 PM
PUBLIC HEARING – SPECIAL USE PERMIT – LEC RADIO TOWER (GARY
KOSTELECKY)
President Johnson opened the public hearing at 5:55 PM in regard to a request for a
Special Use Permit for a radio tower to be located on the Law Enforcement Center
property. No public comment was received. President Johnson closed the public hearing
at 5:56 PM. City Engineer Shawn Soehren stated the request was presented and
approved by the Planning and Zoning Commission subject to the tower having minimal
lighting, no signage, and an eight foot fence around the tower. City Administrator Sund
stated the reason for the special use request was that many radio antennas are on the roof
of the Law Enforcement Center building and it is their intent to redo the roof and prefer
no holes be placed in the new surface necessitated by the antennas. If the tower is
erected, the antennas would be moved to it.
MOTION BY:
Rhonda Dukart
SECONDED BY:
Bill Reitmeier
To approve the Special Use request for Stark County to place a 160’ radio tower in a CC
(Community Commercial) zoning district on the property described as 1.2 acres in Block

1, Interstate Addition (66 Museum Drive West) subject to the tower having minimal
lighting, no signage, and an eight foot fence surrounding the tower.
DISPOSITION:
Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.
6:00 PM
STREET VACATION APPEAL – STANG, BARANKO, ANDERSON, ETC.
City Attorney Matthew Kolling stated the City Commission received an appeal for a
street vacation and the City Commission may choose to accept or deny the appeal during
this meeting. He stated if they deny the appeal the issue dies but if they accept the
appeal, City staff will advertise the vacation request for four weeks as required by state
law and hold a public hearing.
President Johnson asked if there was anybody in the audience who wished to speak
regarding the appeal. David Anderson, 538 5th Street SW, stated he owns the last house
at the end of 5th Street SW and likes the neighborhood due to its quietness. He stated the
area receives a lot of pedestrian traffic and feels construction of the platted street will
take away from the area. Delbert and Lori Heiser, owner of Lot 9 and half of Lot 8,
Block 2, Stang Addition, stated they purchased the property knowing 5th Street SW was
platted to continue to the west of their property but would like to see the street vacated.
He stated they would like to see curb and gutter up to the drainage ditch, but on the other
side of the road should a road go in, felt there would be problems with the walking path.
He stated he also felt there would be a safety issue with balls being hit out of the softball
fields and potentially hitting vehicles. Johnson stated he felt it would take quite a hit for
a ball to reach the street. Heiser also felt there was a safety concern should the road be
constructed and should people neglect to reduce their traveling speed they may end up in
the drainage ditch. Heiser suggested a cul-de-sac be placed on 5th Street SW in front of
his property if the right-of-way remains but the City does not construct it at this time.
President Johnson questioned City Engineer Soehren whether the street vacation request
was addressed by the Planning and Zoning Commission. Soehren stated the request was
before the board with a 6-2 vote to deny the street vacation request. Soehren stated some
of the reasons discussed by the Planning and Zoning Board were: the through street was
part of the Stang Addition plat; the through street could potentially reduce traffic in the
Heart River School area; and unknowns with future development of the unplatted areas to
the west and the possible need for the through street. He stated at this time there may not
be a traffic issue but future development may warrant a through street. He stated should
the street be vacated an easement would need to be obtained as city water and sewer is
located in the right-of-way. He stated discussion was also held in regard to easier
accessibility for emergency vehicles should the street be constructed. He stated the issue
of construction of a cul-de-sac was also mentioned and from an engineering standpoint,
dead end streets are not recommended. President Johnson questioned Soehren whether
the unconstructed portion of 5th Street SW was a right-of-way before any of the homes
were built in Stang Addition and before Mr. Heiser purchased Lots 8 and 9. Soehren said
yes it was. Johnson questioned Heiser whether he was aware there was a platted through
street. Heiser stated he was aware of the platted through street. Johnson stated he had
concerns with vacating the street and forever eliminating the possibility for a through
street in regard to accessibility for emergency vehicles. Reitmeier stated he also was not
in favor of vacating the street due to eliminating access for emergency vehicle, garbage
truck, and snow removal equipment accessibility. He suggested the road be budgeted for
construction. Dukart stated she concurred with some of the public comment that
constructing a road there would result in putting it through the park which would change
the nature of the area. Dukart stated she was not ready to vote on the appeal as she would
like to go view the area one more time. Emil Baranko who resides on the corner of 5th
and 8th supported the vacation and was concerned that if the street was constructed it
would encourage high speed traffic and felt the through street would not provide an
alternate route for emergency vehicles. Commissioner Steiner asked City staff to put
together costs as to what it would be for construction of a cul-de-sac. President Johnson
suggested additional time be taken to study options.
MOTION BY:
Bill Reitmeier
SECONDED BY:
Carson Steiner
To follow the Planning and Zoning recommendations to deny the street vacation request
from David Anderson for 5th Street SW to 8th Avenue SW.

DISCUSSION: Johnson stated if the City proceeds to accept the appeal the process
continues and would allow time for staff to put together more scientific information.
DISPOSITION:
Roll call vote…Aye 1 (Reitmeier), Nay 3 (Steiner, Johnson,
Dukart), Absent 1 (Frenzel).
Motion dies.
MOTION BY:
Rhonda Dukart
SECONDE DBY:
Carson Stener
To accept the appeal from David Anderson for 5th Street SW to 8th Avenue SW.
DISCUSSION:
Johnson stated by accepting the appeal does not mean the City
Commission supports the street vacation request but rather allows the process to go
forward.
DISPOSITION:
Roll call vote…Aye 3 (Steiner, Johnson, Dukart), Nay 1
(Reitmeier), Absent 1 (Frenzel).
Motion declared duly passed.
President Johnson asked City Staff to obtain more information from an Emergency
vehicle perspective, would like cost estimates for construction of a cul-de-sac alternative
and what it would cost to construct the street. Johnson also suggested staff contact the
Public School Systems regarding traffic near Heart River Elementary. Dukart suggested
the City obtain thoughts from the Park and Recreation District.
6:15 PM
CROOKED CRANE TRAIL – GEORGE NODLAND
County Commissioner George Nodland requested City Commission approval to pay 1/3
of the local match on the Crooked Crane Trail project. He stated the walking trail will
begin at the intersection of State Avenue and Palm Beach Road and end at the entrance of
Patterson Lake beach area. Nodland wished to clarify that the County Commission first
voted on the project as of September 18, 2007. He stated the County supports the project
subject to the City paying 1/3 of the local match and recommended a Joint Powers
Agreement for the project. He stated he feels the trail will mostly be used by residents of
the City of Dickinson due to the way the trail was designed. Sund stated he wished to
clarify that he recently learned that when City Engineer Soehren brought the project to
the City Commission in November 2005, he was assured the local match would be
provided by the County and the Park District. Contrary to this, the County Commission
was not asked to pay any portion of the project until after the City Commission approved
it. Johnson stated he agreed the project would be a nice addition to the City and County
but was concerned the City was assured when the Commission voted to sponsor the
project was not told they would have a financial obligation. Johnson questioned whether
the project would be bid in 2007. Mr. Nodland stated it would likely be bid in April
2008. He stated prior to the project beginning, an easement from the Railroad is needed.
Sund stated if the City does not choose to be a partner in the project and the project is not
constructed, it could jeopardize future Transportation Enhancement grants for the City.
Gene Jackson of Kadrmas, Lee and Jackson stated the trail would be constructed as an
armor coat which is a double chip seal surface. President Johnson thanked Mr. Nodland
for attending the meeting and asked that staff place the item on the next agenda.
NON-TIMETABLE AGENDA
4.

GENERAL ISSUES/FINANCE

A.

2008 FEE SCHEDULE
Greg Sund asked Ms. Fisher to present projections for the Water and Wastewater Funds
to determine the need or lack thereof of a fee increase in each of the funds. Ms. Fisher
stated based on her analysis, an increase is not necessary even if there is no increase in
fees collected in coming years. Sund stated since the City fully anticipates fee revenues
to grow as the City continues to grow, there is no need for a fee increase.
MOTION BY:
Carson Steiner
SECONDED BY:
Rhonda Dukart
To approve the fee schedule as presented with the exception of deleting the increase in
the Water Usage Rate and keep it at 3.97/1,000 gallons and the Sewer Usage Rate at
1.60/1,000 gallons.
DISPOSITON:
Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.

MOTION BY:
Rhonda Dukart
SECONDED BY:
To authorize introducing Resolution No. 20-2007 for adoption:

Bill Reitmeier

RESOLUTION NO. 20-2007
A RESOLUTION ADOPTING CITY OF DICKINSON FEE SCHEDULE
DISPOSITION:

B.

Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.

2008 ANNUAL APPROPRIATIONS ORDINANCE NO. 1343
MOTION BY:
Bill Reitmeier
SECONDED BY:
Rhonda Dukart
To approve second reading and final passage of Ordinance No. 1343:
ORDINANCE NO. 1343
AN ORDINANCE ENTITLED “THE ANNUAL APPROPRIATION AND TAX
LEVY” APPROPRIATING THE SUM OF MONEY NECESSARY TO DEFRAY
THE EXPENSES AND LIABILITIES OF THE CITY OF DICKINSON, NORTH
DAKOTA, AND MAKING THE ANNUAL TAX LEVY FOR THE FISCAL YEAR
BEGINNING JANUARY 1, 2008 AND ENDING DECEMBER 31, 2008.
DISPOSITION:

C.

Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.

REIMBURSEMENT RESOLUTION FOR DEBT SERVICE ON GENERATOR
PURCHASE
Greg Sund stated the resolution being presented was drawn up in case the City chose to
acquire debt to pay for the generators to benefit the Water and Wastewater funds. Sund
stated at the present time cash will be paid for the generators but the resolution will allow
an alternative should an unexpected expense arise. Johnson reminded the Commission
that approving the resolution does not obligate the City.
MOTION BY:
Rhonda Dukart
SECONDED BY:
To authorize introducing Resolution No. 21-2007 for adoption:

Carson Steiner

RESOLUTION NO. 21-2007
A RESOLUTION RELATING TO FINANCING OF ELECTRICAL
GENERATORS TO BE UNDERTAKEN BY THE CITY OF DICKINSON,
NORTH
DAKOTA;
ESTABLISHING
COMPLIANCE
WITH
REIMBURSEMENT BOND REGULATIONS UNDER THE INTERNAL
REVENUE CODE.
DISPOSITION:

D.

Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.

NDDOT SECTION 5311 TRANSIT GRANT
Greg Sund stated he enclosed a memo regarding the 5311 Taxi Operating Funds Grant
for background in the agenda packet. He stated this will be the City’s second year with
the program and wished to express concerns with continuing on the program. Johnson
asked Sund whether he recommended accepting the grant. Sund stated he is reluctant to
recommend accepting the grant but realizes Dakota Cab is dependent upon the operating
grant, therefore recommended approval of the grant application in the amount of $27,000.
Commissioner Reitmeier stated DOT is recommending the City become the regional
transportation hub. He stated with the regionalization process DOT is working on a
program that will allow people in the region to be transported to and from a job,
shopping, medical appointments, etc. He stated the regionalization process will also
require Elder Care, Dakota Cab and the School District work as one unit. Commissioner
Dukart suggested the City accept the Transit Agreement for this year to allow additional
time to get all groups together and work toward the regionalization goal.
MOTION BY:
Rhonda Dukart
SECONDED BY:
Bill Reitmeier
To approve the NDDOT Section 18/5311 Transit Agreement for Operating Assistance
in the amount of $27,000

DISPOSITION:

E.

Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.

REPORT:
1. Procurement Cards:
Accounting Manager Tina Fisher, stated in July she sent out requests for proposals to
financial institutions regarding their procurement card systems. She stated the city is
looking at a procurement card system to better manage credit cards held by employees
which would allow the City to pay vendors using secure account numbers which would
decrease costs involved with writing and sending checks. She stated four proposals were
received: Bank of the West, Wells Fargo, US Bank and Commerce Bank. She stated the
most notable difference with the proposals were the fees. Commerce Bank had the
lowest annual volume required in order for a rebate to begin. Fisher recommended
Commerce Bank as they are able to meet the City’s technology needs. There is no start
up or annual fees and the rebate program fits the City best with an estimated annual
volume of $250,000 to $500,000. Fisher asked that if Commissioners have questions to
contact her and that the item would be placed on the next agenda.
2. 2006 Audit:
Accounting Manager Tina Fisher stated she spoke with the ND State Auditor’s Office in
regard to receiving the City’s 2006 audit report. She stated the individual that conducted
the City’s field work has resigned her position with the state and Fisher later learned that
they have lost two additional staff members. Fisher stated at this time the State is not
sure when the report will be complete but that they hoped to contact the City within two
weeks with a completion date. Johnson expressed concern with the inability of the State
to give the City a completion date. Johnson suggested a letter be sent to the State
Auditor’s Office. City Attorney Kolling stated he will work with City Administrator
Sund to make sure a letter is sent. Fisher and Sund stated they are working with City
Attorney Kolling in regard to possibly terminating the City’s contract with the State for
future years.

5.

PUBLIC SAFETY

A.

FIRE PREVENTION WEEK PROCLAMATION – OCTOBER 7 – 13, 2007
Fire Chief Sivak presented and read the Fire Prevention Week Proclamation. President
Johnson signed the proclamation declaring October 7-13, 2007 as Fire Prevention Week
throughout the state and urged the people of Dickinson to heed the safety messages of
“It’s Fire Prevention Week – Practice Your Escape Plan!”.

6.

PUBLIC WORKS - ENGINEERING

A.

REPORTS:
1. Board of Adjustment Meeting Minutes dated September 10, 2007:
City Engineer Shawn Soehren stated the Board of Adjustment meeting minutes of
September 10, 2007 were provided for information purposes.

7.

PUBLIC WORKS – MAINTENANCE AND UTILITIES

A.

FRONT END LOADER – SOLID WASTE DEPARTMENT
Public Works Manager Ken Kussy requested the City Commission accept low bid from
RDO Equipment Company for a John Deere Front End Loader in the amount of $68,606.
Kussy stated the front end loader will replace a skid steer.
MOTION BY:
Rhonda Dukart
SECONDED BY:
Bill Reitmeier
To accept the low bid from RDO Equipment Company, Bismarck, for a 1 CY John Deere
Front End Loader in the amount of $68,606 and to purchase it with cash.
DISPOSITION:
Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.

8.
A.

ADMINISTRATION:
CITY ADMINISTRATOR REPORT:
1. Royal Oak Letter:

Greg Sund stated the City received a letter from Royal Oak in regard to their request to
the ND Public Service Commission to release a total reclamation bond on their property
located in NE1/4 of S3, T140N, R96W. Sund stated the letter is a public notice and no
City Commission action was needed. He said he placed it under his report to raise public
awareness of the request.
2. ND Tax Incentives for Business:
Sund provided the Commission with a letter and brochure from the Office of State Tax
Commissioner on the State’s Tax Incentives for Businesses.
3. Social Security Office Closure:
Sund clarified rumor and stated the Dickinson Social Security office will remain open in
Dickinson but have relocated to another office space in the same building.
4. Homelessness Report:
Sund provided a copy of minutes from the Homelessness in Dickinson meeting held
August 21, 2007.
9.

ACCOUNTS PAYABLE AND PAYROLL
MOTION BY:
Carson Steiner
SECONDED BY:
Rhonda Dukart
To approve the accounts payable as presented with accounts payable numbers 62,852 to
62,937. Said list is available in the Accounting Office.
DISPOSITION:
Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.

10.

CITY COMMISSIONERS’ REPORTS:
Commissioner Dukart stated she received citizen calls in regard to whether renovation of
the Old Elks building has begun. According to the Contract, building renovation was to
begin September 1, 2007. Soehren stated he and Sund met with Mr. Brinkman and
Brinkman indicated their contractor from Mandan will have their crew on site this week.
Dukart asked that staff make periodic checks on the project as she and the public would
like to know that the project is moving forward as promised. President Johnson stated
staff can also relay the message to the owner that the Commission is concerned that the
project proceed. Sund said he did this.

11.

PUBLIC ISSUES OF CITY CONCERN NOT ON THE AGENDA:
N/A

ADJOURNMENT
MOTION BY:
Rhonda Dukart
SECONDED BY:
For adjournment of the meeting at approximately 7:45 PM.
DISPOSITION:
Roll call vote…Aye 4, Nay 0, Absent 1.
Motion declared duly passed.

Bill Reitmeier

OFFICIAL MINUTES PREPARED BY:
_______________________________________
Cindy Selinger, Assistant to City Administrator

APPROVED BY:
_______________________________________
Greg Sund, City Administrator

_______________________________________
Dennis W. Johnson, President
Board of City Commissioners
Date: _________________________________

