REGULAR MEETING

DICKINSON CITY COMMISSION

SEPTEMBER 6, 2005

I.

CALL TO ORDER
President Dennis W. Johnson called the meeting to order at 5:15 PM.

II.

ROLL CALL
President were:

President Dennis W. Johnson, Commissioners Joe Frenzel, Bill
Reitmeier, Rhonda Dukart and Carson Steiner
STANDARD MOTIONS

1.

ORDER OF BUSINESS
MOTION BY:
Carson Steiner
SECONDED BY:
Joe Frenzel
To approve the September 6, 2005 Order of Business as presented with the addition of
item #4E (Prairie Oak Drive Sewer Backup Claim).
DISPOSITION:
Motion carried unanimously.

2.

CONSENT AGENDA
MOTION BY:
Rhonda Dukart
SECONDED BY:
Bill Reitmeier
A. Approval of minutes of regular meeting dated August 15, 2005;
B. Approval to appoint Max Long to the Dickinson Public Library Board to fulfill the
unexpired term of Bob Jenkins (term to expire 12-31-06);
C. Approval of NDDOT Cost Participation and Maintenance Agreement for Highway
22 and 23rd Street Intersection;
D. Approval of NDDOT Cost Participation and Maintenance Agreement for West I-94
Business Loop at the Intersection of Villard and old Highway 10;
E. Approval of June 30, 2005 Pledged Securities Report;
F. Approval of Bob Eckes settlement agreement in the amount of $1,000;
G. Approval of Agreement with NDSU regarding RSVP subject to addition to the
contract that it is for administration and oversight for RSVP and that the contract
would begin July 1, 2005 with no end date.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

TIMETABLE AGENDA
N/A

NON-TIMETABLE AGENDA
4.

GENERAL ISSUES/FINANCE

A.

ANNUAL APPROPRIATIONS ORDINANCE
President Johnson referenced the annual appropriations ordinance for 2006 and asked if
there was anyone in the public who wished to comment regarding the proposed
ordinance. No public comment was received.
MOTION BY:
Carson Steiner
SECONDED BY: Bill Reitmeier
Approval of first reading (and waiver thereof) of Ordinance No. 1302
ORDINANCE NO. 1302
AN ORDINANCE ENTITLED “THE ANNUAL APPROPRIATION AND TAX
LEVY” APPROPRIATING THE SUM OF MONEY NECESSARY TO DEFRAY
THE EXPENSES AND LIABILITIES OF THE CITY OF DICKINSON, NORTH
DAKOTA, AND MAKING THE ANNUAL TAX LEVY FOR THE FISCAL YEAR
BEGINNING JANUARY 1, 2006 AND ENDING DECEMBER 31, 2006,
INCLUSIVE.
DISPOSITION:

Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

B.

CIVIL SERVICE COMMISSION
President Johnson noted there were two volunteers for the vacant position on the Civil
Service Commission. City Administrator Sund stated Gary Ramsey and Erv Bren have
volunteered for the position. He stated both candidates are qualified for the position and
felt they both would be an asset to the board. Rhonda Dukart stated she is on the
Community Action Board and has had the opportunity to work with Erv Bren and
believes his experience would be valuable and recommend appointment of Erv Bren.
Carson Steiner stated he agreed with Commissioner Dukart’s comments as he has known
Mr. Bren for 20+ years and feels his background would be valuable on the board.
MOTION BY:
Rhonda Dukart
SECONDED BY:
Joe Frenzel
To appoint Erv Bren to the Civil Service Commission to fulfill the unexpired term of Bob
Jenkins (term to expire 12-31-07).
DISCUSSION:
President Johnson stated the City was fortunate to have two well
qualified candidates for the vacancy and stated Attorney Gary Ramsey is an excellent
attorney and he too would bring a lot to the Civil Service Commission.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.
President Johnson asked that City Administrator Sund contact the two volunteers.

C.

ORDINANCE FOR ALARM MONITORING
Greg Sund stated the ordinance relating to monitoring of alarm systems was last updated
in 1987 and is in need of minor revisions. He stated the ordinance references a specific
annual fee for monitoring of alarms and it is the City’s desire to have the amounts
referenced in the City’s fee schedule so changes can be made easier. He also stated it is
the desire to charge for each false alarm and requested amendment to those portions of
the ordinance. Commission discussed whether there should be a charge for each false
fire and police alarm. After Commission discussion it was determined a charge would be
incurred each time.
MOTION BY:
Rhonda Dukart
SECONDED BY:
Bill Reitmeier
To approve first reading (and waiver thereof) of Ordinance No. 1303 subject to deleting
the reference of having no annual fire alarm fee for fire alarm systems.
ORDINANCE NO. 1303
AN ORDINANCE AMENDING AND RE-ENACTING SECTIONS 31.090 AND
31.100 OF THE CITY CODE OF THE CITY OF DICKINSON, NORTH DAKOTA
RELATING TO ALARM SYSTEMS.
DISPOSITION:

D.

Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

DEVELOPMENT AGREEMENT WITH DICKINSON ELKS LLC (BEAVER
BRINKMAN)
Greg Sund stated a Development Agreement for the Historic Elks Building has been
drafted and Beaver Brinkman has verbally agreed to the agreement. Sund stated they are
still in the process of receiving approval of the mold tests in the building. President
Johnson questioned item 2.03 which addresses the Development Plan Approval. He
questioned the language change so the City may object to plans rather than approving
them. Sund responded that this change was made to expedite the process. With the
change, the project could proceed as proposed unless the City Commission objects. Sund
stated the intent of the language was if the City does not agree with the Development
Plan they would not proceed. Acting City Attorney Randy Sickler concurred with Mr.
Sund and stated the language was to have a method to hault proceeding if the City
objected.
Beaver Brinkman addressed the commission and stated he was in agreement with the
proposed draft document. He stated the plans for the building remains similar to what
was presented to the City Commission in the past. However they intend now to sell the
third floor for office space, the second floor for condo units and the lower level would be
retail space. They hope to have a restaurant and another retail area on the lower level.

He stated they are looking forward to the project and being part of the downtown area.
Johnson stated when Mr. Brinkman originally presented the plans for the building, they
were planning condos on the third floor and commercial on the second floor and
questioned why the change. Mr. Brinkman stated they are working with one party who
will need more space than can be provided on second floor therefore they altered the
plans somewhat.
MOTION BY:
Joe Frenzel
SECONDED BY:
Rhonda Dukart
To approve the Development Agreement with Dickinson Elks, LLC on 103 1st Avenue
West (Historic Elks Building)
DISCUSSION: Sund asked the Commission if it would be satisfactory if there would
be local money designated for the clean-up project remaining at the end of the project
whether it could be used toward site improvements such as sidewalks, street lighting, etc.
for the property. All Commissioners concurred.
DISPOSITION: Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.
E.

PRAIRIE OAK DRIVE SEWER BACKUP
President Johnson stated based upon a letter received from Bruce Pier regarding the
sewer backup on Prairie Oak Drive as a result of the June 19th storm, he held a meeting
with Greg Sund and Skip Rapp in an attempt to resolve the insurance claims. Sund stated
the North Dakota Insurance Reserve determined that the City was not at fault therefore
would not cover the claims for the damages incurred by seven residences along Prairie
Oak Drive. Sund stated they have been working with the farmer (Jerry Wagner) who
farms the property and his insurance company to resolve the issue. Johnson stated Mr.
Wagner’s insurance company has agreed to cover 50% of the claim if the City covers the
other half. Sund stated he feels they need to work with the insurance companies but felt
the City could use the “no fault” water/sewer backup moneys to cover the claims at this
time. Bruce Pier asked that the individuals be paid by the City with the City dealing with
the insurance company after payments have been made to the claimants. Pier asked that
payment be made as soon as possible.
MOTION BY:
Joe Frenzel
SECONDED BY:
Bill Reitmeier
To approve the request for payment for the seven households located on Prairie Oak
Drive affected by the sewer backup on June 19, 2005.
DISCUSSION: Commissioner Steiner questioned whether we will need to receive the
receipts for the damages. Sund stated the City received the estimates and turned them
over to the contractor’s insurance company without review.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.
Bruce Pier questioned when they could expect payment from the City. Johnson stated
before the City can make payment followup with the insurance companies is needed to
confirm that the contractor’s insurance company will cover 50% of the costs. Sund stated
the earliest moneys can be paid after the September 19th City Commission meeting.

5.

PUBLIC SAFETY

A.

FIRE DEPARTMENT EMERGENCY TOW VEHICLE
Fire Chief Terry Wehner ask for approval to purchase an emergency tow vehicle. He
stated the vehicle would be purchased with Homeland Security moneys. Wehner stated
three bids were received with low bid being a Chevy 3500 which does not have the
towing capabilities of the Ford F-450, therefore recommend second lowest bid from
Nelson Commercial & Fleet Sales, Fergus Falls, MN in the amount of $41,162. Wehner
stated specs were for a heavy duty vehicle and the low bid from Sax Motor in the amount
of $41,108 did not have the towing capabilities, therefore felt the difference of $54 was
justifiable. Steiner stated it may be how the specs were worded and the definition of
heavy duty which caused the difference in vehicles bid. Sund stated he still has concerns
with adding one more vehicle to the fleet and the need for future replacement.
Dukart stated she felt it was similar to other departments and the need to purchase and
replace vehicles and felt it was simply a cost of doing business.

MOTION BY:
Carson Steiner
SECONDED BY:
Joe Frenzel
To approve bid from Nelson Commercial & Fleet for a 2006 Ford Super Duty F-450 Tow
vehicle in the amount of $41,162.
DISPOSITION: Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.
6.

PUBLIC WORKS – ENGINEERING

A.

ORDINANCE NO. 1301 – REZONING OF A PORTION OF STATE ADDITION:
President Johnson asked for public comment regarding the ordinance. No public
comment was received.
MOTION BY:
Bill Reitmeier
SECONDED BY:
To approve second reading and final passage of Ordinance No. 1301:

Rhonda Dukart

ORDINANCE NO. 1301
AN ORDINANCE AMENDING THE DISTRICT ZONING MAP FOR
REZONING AND RECLASSIFYING THAT PORTION OF STATE ADDITION
WEST OF 23RD AVENUE WEST WITHIN THE CITY LIMITS, CITY OF
DICKINSON, NORTH DAKOTA.
DISPOSITION:

Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

B.

REPORT:
1. Board of Adjustment Meeting Minutes of August 8, 2005.
Meeting minutes were presented with no oral discussion.

7.

PUBLIC WORKS – MAINTENANCE AND UTILITIES
N/A

8.

ADMINISTRATION

A.

CITY ADMINISTRATOR’S REPORTS:
1. Heritage Park Pavilion Ribbon Cutting Ceremony:
Greg Sund stated the ribbon cutting ceremony for the Heritage Park Pavilion would be
held September 20th from 2-4 PM.
2. NDLC Conference:
Sund stated the NDLC annual convention will be held in Fargo on September 23-24 and
stated should any commissioner be interested in attending to contact City Hall so
reservations can be made.
3. Advisory Committee on Intergovernmental Relations Meeting
Sund stated he was appointed to the Advisory Committee on Intergovernmental Relations
and will be attending the first meeting in Bismarck on September 12th .
4. RSVP
Sund asked the Commissioners to think about how they feel in regarding to NDSU using
some of the grant moneys for RSVP for administrative costs. She stated NDSU currently
receives an allowance for 16.4% administrative fees in federal contracts.
5. Customer Relations Software:
Sund stated there will be a demonstration on the Customer Relations Software at City
Hall on September 21st. Sund stated the time of meeting has not been scheduled but
questioned whether there was a time preference. Dukart questioned how long the
demonstration could last. Sund anticipated the demo lasting 1 to 2 hours.

9.

ACCOUNTS PAYABLE AND PAYROLL
MOTION BY:
Rhonda Dukart

SECONDED BY:

Bill Reitmeier

To approve the accounts payable as presented with accounts payable numbers 70,155 to
70,604. Said list is available in the Accounting Office.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.
10.

CITY COMMISSIONERS’ REPORTS:
Commissioner Dukart stated she received several citizen calls in regard to relief efforts
for those in New Orleans. Dukart stated donations can be made to Red Cross located at
the T-Rex Mall with Shirley Kallenbach being the representative and can be reached by
calling 483-8704. Sund stated he received an e-mail from North Dakota League of Cities
suggesting people consider monetary donations as cash is easier to control and easier to
manage.

11.

PUBLIC ISSUES OF CITY CONCERN NOT ON THE AGENDA:
Ken Kubischta addressed the commission informing them that the Dickinson SADD
chapter no longer exists.
Mr. Kubischta also addressed the commission in regard to alarm systems, traffic issues
due to Super Walmart, underpass issues regarding flood alarms, meth problems in
Dickinson and safety issues.
William Jackson addressed the commission in regard to the current alarm system.
President Johnson referenced the meeting held with Gary Kostelecky in regard to the
alarm systems and he stated it was the general consensus that waiting to sound the alarms
once a tornado is on the ground is too strict and that those requirements will be loosened
in the future.
President Johnson referenced Mr. Kubischta’s comments regarding traffic and safety and
the underpass issue, he encouraged citizens to think about these issues and alternatives
for a possible additional underpass and where a good location would be.

ADJOURNMENT
MOTION BY: Rhonda Dukart
SECONDED BY:
For adjournment of the meeting at 6:58 PM.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

Bill Reitmeier

OFFICIAL MINUTES PREPARED BY:

_________________________________________
Cindy Selinger, Assistant to City Administrator

APPROVED BY:

_________________________________________
Greg Sund, City Administrator
_________________________________________
Dennis W. Johnson, President
Board of City Commissioners
Date: ____________________________________

