REGULAR MEETING

DICKINSON CITY COMMISSION

SEPTEMBER 19, 2005

I.

CALL TO ORDER
President Dennis W. Johnson called the meeting to order at 5:15 PM.

II.

ROLL CALL
President were:

President Dennis W. Johnson, Commissioners Joe Frenzel, Bill
Reitmeier, Rhonda Dukart and Carson Steiner
STANDARD MOTIONS

1.

ORDER OF BUSINESS
MOTION BY:
Bill Reitmeier
SECONDED BY:
Rhonda Dukart
To approve the September 19, 2005 Order of Business as presented with the addition of a
General Issue item #4 – State Addition Land Use Covenants.
DISPOSITION:
Motion carried unanimously.

2.

CONSENT AGENDA
MOTION BY:
Rhonda Dukart
SECONDED BY:
Bill Reitmeier
A. Approval of minutes of regular meeting dated September 6, 2005 and special meeting
minutes dated August 30, 2005
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

TIMETABLE AGENDA
5:30 PM
PUBLIC HEARING – 2006 APPROPRIATIONS ORDINANCE
President Johnson opened the public hearing at 5:30 PM regarding the 2006
Appropriations Ordinance. No public comment was received.
Police Chief Rummel presented information supporting the need to hire three additional
officers as of 2006. He stated there is need to increase staff to address needed
community issues. He stated currently there are three shifts which consist of six
individuals which include one Lieutenant, one Sergeant, one Senior Police Officer and
three police officers. He stated there is desire to pull the Lieutenants off the streets and
place additional Police Officers in the shift. He stated there are issues in the schools in
regard to possession and consumption of alcoholic beverages and possession and sale of
illegal and dangerous drugs. He stated should three additional Police Officers be hired he
would like to have on a part-time basis a School Resource Officer to assist in intervention
and education. He stated the school has already provided the Police Department with
office space, a computer and forms. He stated he believes the dog will also be a benefit
to the program. He stated the department will continue to work with educating the public
by utilizing the Neighborhood Watch, CERT, National Night Out program, Adopt-ACop, Citizens Police Academy, and the Police Department web site. He stated the
additional staff will also help to police the 125 miles of roadway. He stated since 2000,
400 single dwelling permits were issued which gives evidence to increased population.
He stated he believes by hiring additional help they will be able to reduce the overtime
compensation paid due to staff shortages.
President Johnson closed the public hearing at 5:45 PM.
Police Chief Chuck Rummel, introduced Officer Matt Lechler and “Duke” a trained drug
detection dog and newest member of the department. He stated the drug/search dog was
donated to the Department by Ray and Dana Becker of Becker Canine. He stated the dog
was trained by Ray Becker and joins the police department as a partner with the canine
dog from the Sheriff’s Department. He stated the dog which is assigned to Officer
Lechler, will continue to be trained by Ray Becker with the assistance of Officer Matt
Lechler. Police Chief Rummel thanked Mr. Becker for the donation as the value of the
dog could have ranged from $4,200 to $7,500. Rummel stated it is the intent to have
Duke ready for street work by October 2005. He stated a vehicle will be designated for

canine use in Duke’s drug and search efforts. Matt Lechler stated he is pleased to have
the opportunity to be the individual assigned to work with Duke and has been impressed
with Duke’s abilities. Rummel stated Duke is able to detect all types of narcotics, is a
tracking dog for finding missing people and can search for evidence at crime scenes. He
stated they have received donations for the canine program from Charbonneau Car Center
and one anonymous donor. President Johnson thanked Ray and Dana Becker for the
donation of Duke to the City.
5:45 PM
ACTION COMMITMENT EDUCATION (ACE) PROJECT – POLICE CHIEF
RUMMEL, BECKY BYZEWSKI, TRACY O’DONNELL
Becky Byzewski, employee of Community Action, introduced the newly created Action
Commitment Education (ACE) project. She stated the program involves individuals from
Dickinson State University, law enforcement, legislators and business people.
She
stated they are targeting six areas which include education on gambling, sexual activity,
suicide, violence, alcohol, meth and other drugs. She stated they have individuals
assigned to each of the six categories and will make presentations to any group that
invites them. Tracy O’Donnell of Community Action stated she is involved with the
program and encouraged business leaders and clubs to invite members of the ACE
project to provide a presentation that can last from 15 minutes to 1 hour depending upon
the request. Police Chief Rummel stated the group was faced with the problem of a
method to reach more young people and adults and he believes the ACE program will
provide the tool. Rummel stated should any group or individual be interested in visiting
with the ACE members, they may contact Becky Byzewski and Tracy O’Donnell at
Community Action at 227-0131, Hal Hayes at DSU at 483-2091, or he at the Law
Enforcement Center. President Johnson wished the group success.
NON-TIMETABLE AGENDA
4.

GENERAL ISSUES/FINANCE

A.

AUGUST 2005 MONTHLY FINANCIAL REPORT
Finance Director and Administrative Services, Timothy Kessel, presented the August
2005 monthly financial report.
MOTION BY:
Joe Frenzel
SECONDED BY:
To accept the August 2005 monthly financial report as presented.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

B.

Carson Steiner

2006 CITY FEE SCHEDULE
City Administrator Sund stated management staff and employees reviewed city fees and
made recommendations for changes as of January 1, 2006. Sund also recommended one
additional change not noted in the draft which was to increase the Wastewater Backup
monthly charge of 25 cents to 50 cents per month. He stated due to the two instances
requiring use of the money from the fund, it has a substantial negative balance and felt
that once money could be replenished, the monthly fee could be reduced. President
Johnson questioned the need to increase burial fees. Sund and Rapp noted that the costs
for burials and the expenses received do not allow sufficient income to support the
Cemetery operation.
MOTION BY:
Rhonda Dukart
SECONDED BY:
Carson Steiner
To authorize introducing Resolution 24-2005 for adoption with the addition of changes
the Wastewater Backup monthly charge of 25 cents to 50 cents.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

C.

PRAIRIE OAK DRIVE SEWER BACKUP
Greg Sund stated the City continues to work with the insurance companies regarding
sewer backups on Prairie Oak Drive as a result of the June 19th storm. He stated we
received copies of the claims from Wayne Jilek’s insurance company, Farmers Union.
Sund stated additional background information is needed in addition to receiving all

copies of bills submitted. City Attorney Timothy Priebe stated since the last City
Commission meeting he has held several conversations with our insurance company,
North Dakota Insurance Reserve, and Wayne Jilek’s insurance company, Farmers Union
Insurance. He stated Farmers Union Insurance believes their client Wayne Jilek is 50%
liable and the city is 50% liable, therefore have made an offer to pay 50% of the claims.
City Attorney Priebe stated he does not feel the City is negligent therefore not liable for
the claims. He stated it is the recommendation to use the City’s Wastewater Backup
Fund created earlier this year to pay the claims submitted then pursue the claims with
Farmers Union Insurance. Commissioner Dukart questioned City Attorney Priebe
whether Farmers Union Insurance has agreed to pay 50% of the claims. Priebe stated
NDIRF has a letter from Farmers Union Insurance stating they would pay 50% if the City
pays 50% and there is complete release. President Johnson clarified that should the City
accept the recommendations of City Attorney Priebe, there is no guarantee that the City
would only pay 50% of the claim should the case go to court. Commissioner Frenzel
stated there is also the variable that the residents on Prairie Oak Drive have personal
home owners coverage which will pay against the claim. Commissioner Reitmeier stated
he would like the City to move forward based upon City Attorney Priebe’s
recommendation. City Attorney Priebe stated there is need to determine the amount of
actual losses.
Commissioner Steiner stated he is a partner in the property known as 2009 Prairie Oak
Drive/Betty Steiner/Golden West Enterprises which was affected by the sewer backup.
City Attorney Priebe stated Commissioner Steiner is obligated to disclose the ownership
relationship but with the authorization of the City Commission could be allowed to vote
on the motion. President Johnson stated the property at 2009 Prairie Oak Drive received
less than $400 damages therefore did not see a problem with allowing Commissioner
Steiner participate in the motion.
MOTION BY:
Joe Frenzel
SECONDED BY:
Bill Reitmeier
To allow Commissioner Carson Steiner participate in the motion regarding the Sewer
Backup Claim involving a property he owns in partnership at 2009 Prairie Oak Drive.
DISPOSITION:
Roll call vote…Aye 4, Nay 0, Abstain (Steiner) 1.
Motion declared duly passed.
MOTION BY:
Bill Reitmeier
SECONDED BY:
Joe Frenzel
To accept the recommendations of City Attorney Timothy Priebe and pay the Sewer
Backup Claims on Prairie Oak Drive from the City’s Wastewater Backup fund then
pursue the claims with Farmers Union Insurance.
DISCUSSION: Bruce Pier of 2052 Prairie Oak Drive questioned if the motion passes if
each homeowner involved would be contacted with directions to proceed. City Attorney
Timothy Priebe stated he was unsure whether the City had received copies of all bills
submitted but felt within two or three days a meeting could be scheduled with all seven
home owners and direct as to how to proceed. City Administrator Sund stated the City
would contact all involved individuals.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.
D.

STATE ADDITIONAL LAND USE CONVENANTS:
City Attorney Timothy Priebe stated the Title Insurance Company involved in the land
sale of the County owned property in State Addition has concerns regarding the land
covenants on the property being sold to Bureau of Land Management. Priebe stated the
Land Use Covenants state the land will be used for “public purposes”. He stated the Title
Company desires the covenants be amended and the restrictions removed. Priebe
recommended the Covenants be amended to allow the land being used for what is
permitted under the City’s zoning ordinances.
MOTION BY:
Rhonda Dukart
SECONDED BY:
Bill Reitmeier
To authorize amending the Land Use Covenant in State Addition to allow the property to
be used for anything that is permitted by the City’s zoning ordinances.
DISPOSITION: Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

5.

PUBLIC SAFETY

A.

REPORTS:

1.

Alarm System Ordinance:
Greg Sund stated since the last meeting, the ordinance has been totally reworked to
clarify wording concerns. He stated because of the major change since first reading of
the ordinance, he suggested the commissioners review the ordinance with consideration
of second and final reading of the ordinance at the October 3rd meeting.

2.

Police Department Monthly Report:
Police Chief Chuck Rummel highlighted the August 2005 monthly report. He stated in
comparison to 2004, animal calls and arrests were up with accidents and traffic contacts
being down. Chief announced the Dickinson Police Department has joined the “Child is
Missing” organization which has the capabilities of placing 1000 phone calls in 60
seconds when a child is missing which exceeds the Amber Alert capabilities. Rummel
stated he is pleased North Dakota is the 29th state to join the organization.

3.

Fire Department Monthly Report:
Fire Chief Terry Wehner, presented the monthly report for August. He stated 16
firefighters participated in the August training session. Wehner noted the volunteer roster
consists of 25 individuals with six applications pending. Chief stated Greg Sund attended
the September meeting and discussed the need to conduct strategic planning with
recruitment being priority. Wehner stated the Department is busy preparing for Fire
Prevention activities.

6.

PUBLIC WORKS – ENGINEERING

A.

REPORT:
1. Code Enforcement Report for August 2005:
City Engineer Shawn Soehren presented the Code Enforcement Report for August 2005.
He referenced the increase in multi-family units due to the 48-unit project north of town
and stated Metroplains has permitted 24 units which will be presented with the
September report.
2. Planning and Zoning Meeting minutes from August 17, 2005:
City Engineer Shawn Soehren stated the Planning and Zoning Commission is working
on a couple new subdivisions and once finalized will be forwarding them to the City
Commission for final approval.

7.

PUBLIC WORKS – MAINTENANCE AND UTILITIES
N/A

8.

ADMINISTRATION

A.

CITY ADMINISTRATOR’S REPORTS:
1. ND Association of Oil & Gas Producing Counties annual meeting September 29:
Greg Sund stated the annual meeting of the ND Association of Oil & Gas Producing
Counties will be held in Watford City on September 29th. He stated he will not be able to
attend but noted if anyone was interested to contact City Hall so arrangements could be
made.
2. Proposed Ordinance for Mandatory Server Training:
Greg Sund stated he received a request from Becky Byzewski from Community Action to
implement a mandatory server training program in Dickinson. Sund asked the
Commission for direction on whether to develop an ordinance. Police Chief Chuck
Rummel stated he spoke with Fargo Police Department in regard to how they enforce the
ordinance they have on their books. He was told that they respond to complaints and
noted that it is a challenge to enforce due to the large employee turn over at the stores and
the liability for non-compliance still remains with the establishment not employee.

President Johnson asked Becky Byzewski who would be conducting the training sessions
and how often they would be held. Ms. Byzewski stated she would be coordinating the
training and would likely do it once a month until ever server was training and then
would conduct the trainings quarterly. Commissioner Dukart questioned whether there is
mandatory server training at this time. Byzewski said “no” and added the last one held
was February 2005 with the next one scheduled October 6, 2005. Johnson questioned the
need for mandatory training if the training sessions are currently attended. Byzewski
stated the sessions are not attended by all servers. Johnson questioned whether the liquor
industry has been contacted in regard to the ordinance request. Byzewski stated it was
discussed when the last alcoholic beverage ordinance amendment was being discussed
with the establishments. Commissioners requested the establishments be contacted
regarding the request.
3. Conferences
Sund stated he will be attending the NDLC Conference in Fargo on September 23 and
24th and then continue on to the ICMA Conference in Minneapolis on the 25th with
anticipated return to Dickinson on September 30th or October 1st.
4. Other:
Sund stated Ribbon Cutting for Heritage Park Pavilion will be held Tuesday, September
20th at 2:30 PM with the open house being from 2:00 to 4:00 PM.
Sund stated the software demonstration for the Citizen Relationship software will be at
City Hall on Wednesday, September 21st at 1:00 PM.
9.

ACCOUNTS PAYABLE
MOTION BY:
Carson Steiner
SECONDED BY:
Rhonda Dukart
To approve the accounts payable as presented with accounts payable numbers 70,605 to
70,745. Said list is available in the Accounting Office.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

10.

CITY COMMISSIONERS’ REPORTS:
N/A

11.

PUBLIC ISSUES OF CITY CONCERN NOT ON THE AGENDA:
William Jackson reinforced his interest for a two siren alarm system. President Johnson
informed Mr. Jackson that the City will obtain an amendment in writing but was unsure
of Mr. Kostelecky’s timeframe for completion of the amendment.
Skip Rapp stated he received a call from Bureau of Reclamation (BOR) in regard to
improvements being done on the Bascule Gates. He stated the BOR will draw down the
lake an additional two feet and complete the valve replacement which was originally
scheduled for 2006.

ADJOURNMENT
MOTION BY: Bill Reitmeier
SECONDED BY:
For adjournment of the meeting at 7:09 PM.
DISPOSITION:
Roll call vote…Aye 5, Nay 0, Absent 0.
Motion declared duly passed.

Carson Steiner

OFFICIAL MINUTES PREPARED BY:

_________________________________________
Cindy Selinger, Assistant to City Administrator

APPROVED BY:

_________________________________________
Greg Sund, City Administrator

_________________________________________
Dennis W. Johnson, President
Board of City Commissioners
Date: ____________________________________

